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Preface

This publication presents a summary of legislation considered by the Virginia
General Assembly at the 2004 Session. Bill summaries are arranged by subject
areas corresponding to the appropriate titles in the Code of Virginia. Noncodified
bills of a substantive nature are also contained under their proper subject
headings. Within each heading, the material is further separated into Passed,
Failed, and Carried Overcategories. (The General Assembly sometimes incorpo-
rates provisions from several bills in one substitute bill. Thus a bill may have
failed, but all or some of its provisions have been "incorporated" in another bill.
The summary for the bill will so note.) Bills affecting more than one title are
printed under the dominant subject area of the legislation.

Other headings contain constitutional amendment resolutions, certain miscella-
neous resolutions, charter and authority bills, and miscellaneous noncodified
bills. A final category lists studies approved by the General Assembly. Anindex
shows the page number on which the summary of a particular bill may be found.

The major substantive provisions of each measure are summarized. The appro-
priate bill number and patron are also noted so that one can obtain further
information, if needed. A researcher should refer to the enrolled bill, the
appropriate chapter of the 2004 Acts of Assembly, or the Legislative Information
System on the Internet (http://legl.state.va.us/lis.htm) for detailed information
on legislation.

These summaries reflect actions of the 2004 General Assembly through adjourn-
ment sine dieon March 16,2004. Many of the measures are subject to gubernator-
ial review and veto. Therefore, some measures may be amended and some may
not become law.

This document represents many hours of work and the concerted efforts of all
Division of Legislative Services staff. Lisa Gilmer, Special Projects Administra-
tive Assistant, deserves specific mention for coordinating and producing the
document. T hope you will join me in thanking the staff for its dedicated service
to the legislative process. A special word of thanks goes to the Division of
Legislative Automated Systems, which provided technical and printing assis-
tance that contributed greatly to the success of this publication.

E. M. Miller, Jr.
Director, Division of Legislative Services
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Introduced Continued Passed Failed

House Bills 1488 260 676 552
House Joint Resolutions 524 36 421 67
House Resolutions 26 0 22 4
House Total 2038 296 1119 623
Senate Bills 693 123 359 211
Senate Joint Resolutions 258 6 220 32
Senate Resolutions 17 0 17 0
Senate Total 968 129 596 243

General Assembly Total 3006 425 1715 866
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Conservation

ation of the salaries paid to similar officials at comparable
museums of other states. The Board must report approved sup-
plements to the Department of Human Resource Management
for retention in its records. In addition, the Museum, which is
within the Secretariat of Natural Resources, is deemed an insti-
tution of higher education for the purposes of § 23-3.1, relating
to local governing bodies’ conveyance of property and appro-
priation of funds to state-supported institutions of higher edu-
cation, and § 23-9.2, relating to the Commonwealth’s policy
vis-a-vis unrestricted gifts and endowments received by the
public institutions of higher education from private sources.
Patron - Hurt

PHB1350 Air, waste, and water permit fees.

Assesses a combination of permit application fees, annual fees,
and permit maintenance fees that will generate approximately
$6 million for the funding of air, water and waste permit pro-
grams at the Department of Environmental Quality (DEQ). The
Air Pollution Control Board is authorized to collect a permit
application fee not to exceed $30,000 for new major stationary
sources. The amount charged is to be credited towards the
amount of annual fees paid by the permit holder during the first
two years of the facility’s operation. In addition to the permit
fee charged for solid waste facilities, the bill establishes annual
fees for various nonhazardous solid waste management facili-
ties including noncaptive industrial landfills ($8,000), con-
struction and demolition debris landfills ($4,000), sanitary
landfills (amount based on tonnage), incinerators (amount
based on tonnage), and other types of facilities. The bill also
establishes the maximum amounts that the State Water Control
Board can charge for processing various types of water permits
and the maximum amounts it can assess as a permit mainte-
nance fee on each permit type. In addition, the bill requires
DEQ to evaluate and implement measures to improve the long-
term effectiveness and efficiency of its programs. To assist the
agency in attaining such goals, a consulting firm will be hired
to conduct a management efficiency study of the Virginia Pol-
lutant Discharge Elimination System permit program and the
air permit program. The firm will be assisted by a peer review
panel. DEQ also is charged with conducting a review of its
solid waste permitting programs in order to ensure that these
programs are operating at maximum efficiency. This bill is
identical to SB 365.

Patron - Orrock

PHJ247 Importing municipal solid waste. Memori-
alizes Congress to enact the State Waste Empowerment and
Enforcement Provision Act of 2003, which gives state and
local governments the authority to regulate the importation of
solid waste into their jurisdictions.

Patron - Louderback

PSB365 Air, waste, and water permit fees.
Assesses a combination of permit application fees, annual fees,
and permit maintenance fees that will generate approximately
$6 million for the funding of air, water and waste permit pro-
grams at the Department of Environmental Quality (DEQ). The
Air Pollution Control Board is authorized to collect a permit
application fee not to exceed $30,000 for new major stationary
sources. The amount charged is to be credited towards the
amount of annual fees paid by the permit holder during the first
two years of the facility’s operation. In addition to the permit
fee charged for solid waste facilities, the bill establishes annual
fees for various nonhazardous solid waste management facili-
ties including noncaptive industrial landfills ($8,000), con-
struction and demolition debris landfills ($4,000), sanitary
landfills (amount based on tonnage), incinerators (amount
based on tonnage), and other types of facilities. The bill also
establishes the maximum amounts that the State Water Control
Board can charge for processing various types of water permits

and the maximum amounts it can assess as a permit mainte-
nance fee on each permit type. In addition, the bill requires
DEQ to evaluate and implement measures to improve the long-
term effectiveness and efficiency of its programs. To assist the
agency in attaining such goals, a consulting firm will be hired
to conduct a management efficiency study of the Virginia Pol-
lutant Discharge Elimination System permit program and the
air permit program. The firm will be assisted by a peer review
panel. DEQ also is charged with conducting a review of its
solid waste permitting programs in order to ensure that these
programs are operating at maximum efficiency. This bill is
identical to HB 1350.

Patron - Watkins

PSB386 air emissions trading. Prohibits the Com-
monwealth from selling, by auction or other manner, the set
asides allocated to new sources of air emissions. The bill does
not apply to or affect the auction of Virginia’s allocation of
nitrogen oxide pollution credits set aside for new sources of
electric power generation for the years 2004 and 2005.

Patron - Norment

PSBA454 o0zonenonattainment fees. Authorizes the
Department of Environmental Quality to collect penalty fees
from stationary sources of air emissions if severe nonattain-
ment areas in which these facilities are located do not attain air
quality standards by deadlines established by the federal Clean
Air Act. The bill establishes the formula for calculating the fee
amounts owed as a penalty. The fees would be used for air
quality monitoring and evaluation, and for measures to
improve air quality in severe nonattainment areas.

Patron - Whipple

PSB523 watershed Coordination Program.
Enables the Department of Conservation and Recreation to cre-
ate the Watershed Coordination Program to engage stakehold-
ers within each of the Commonwealth’s 14 major river basins
to develop comprehensive strategic plans to mitigate and pre-
vent nonpoint source water pollution. The Program will con-
tinue the work of watershed roundtables, support citizen
stewardship activities, and be coordinated with the agencies of
the Secretariat of Natural Resources, the Department of For-
estry, and the Department of Agriculture and Consumer Ser-
vices. The Program will be funded with private funds;
however, DCR may assist with the initial costs associated with
the development of the Program. This bill allows DCR to assist
in fund-raising efforts to supplement the Fund and provide
assistance to the fund-raising efforts of the watershed roundta-
bles.

Patron - Hanger

PSB614 occoneechee State Park. Amends Chapter
809 of the 2002 Acts of Assembly to provide a two-year exten-
sion for the authority granted to the Department of Conserva-
tion and Recreation to amend a lease with the Secretary of the
Army for the purpose of providing additional recreational
facilities, not to be operated by the Department, at Occo-
neechee State Park in Mecklenberg County.

Patron - Ruff
Failed

FHB693 Virginia Natural and Historic Resour ces
Fund. Creates the Virginia Natural and Historic Resources
Fund. This permanent, nonreverting fund will consist of mon-
eys appropriated to it by the General Assembly and any other
public or private moneys. The moneys in the Fund will be allo-
cated by the Secretary of Natural Resources to the Virginia
Land Conservation Fund and the Virginia Water Quality
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Improvement Fund. The bill establishes the seven-member Vir-
ginia Natural and Historic Resources Fund Commission, which
is to provide recommendations to the Secretary regarding the
allocation of moneys in the Fund. The Secretary is the chair-
man of the Commission. The six citizen members will be indi-
viduals who have experience or expertise in the areas of natural
and historic resource conservation and protection. Under the
legislation, a $10 fee is assessed on various deeds for which the
state recordation tax is collected and on the recordation of a
certificate of satisfaction.

Patron - Morgan

FHB 728 Nonhazardous waste bar ges. Authorizes
the Virginia Waste Management Board to establish a fee of
$7.50 on each ton of nonhazardous solid waste transported by
barge or other vessel carrying, loading or off-loading waste on
Virginia waters. The bill also prescribes the test that shall be
used to certify that the containers holding the waste are water-
tight, leak-proof, and designed, constructed and maintained to
prevent the loss or spillage of waste or leachate during trans-
port, normal handling or in the event of an accident.

Patron - Marshall, R.G.

FHBO21 L ogging roads. Authorizes the State For-
ester to require any logging roads or skid roads to be reseeded.
Patron - Phillips

FHB1021 notification of timbering activities.

Requires an operator of a commercial silvicultural activity to
provide 10 days’ advance notice to the State Forester of his
intention to begin harvesting and the date on which such activ-
ity will begin. The operator’s notification to the State Forester
is to include a legal description of the property on which the
tract is located, including the property tax parcel identification
number and plat showing the boundaries of the tract on the par-
cel, as well as the location of any adjacent properties and their
tax parcel identification numbers. The bill also gives the State
Forester the authority to issue a summons for violations of the
notification provisions.

Patron - Dillard

FHB1168 Langril siting requirements. Prohibits
any landfill from being constructed within a one-half mile
radius of any area zoned as residential.

Patron - Frederick

FHB 1329 severe nonattainment areas. Directs
any electric generating facility in a severe nonattainment area
to meet the following emission reduction requirements no later
than January 1, 2007: (i) reduce aggregate sulfur dioxide emis-
sions by at least 75 percent from levels allowed under full
implementation of the federal Clean Air Act Phase II sulfur
dioxide requirements, and (ii) reduce aggregate nitrogen oxide
emissions by at least 75 percent from the facility’s 1997 levels.
Also, this bill prohibits any electric generating facility from
operating after January 1, 2007. The bill exempts any electric
generating plant that has entered into a settlement agreement or
consent degree with the Environmental Protection Agency
prior to January 1, 2004, for the reduction of certain emissions.
Patron - Reese

FSB104 Chesapeake Bay Preservation Act.
Requires the Attorney General to defend a locality in a private
legal action resulting from the locality’s adoption or implemen-
tation of the criteria developed by the Chesapeake Bay Local
Assistance Board to regulate the use and development of land
and to protect water quality. The criteria are to be used by local
governments (i) to determine the ecological and geographic
extent of Chesapeake Bay Preservation Areas and (ii) in grant-

ing, denying, or modifying requests to rezone, subdivide, or to
use and develop land in these areas.

Patron - Devolites

FSB427 Chesapeake Bay Preservation Act.
Expands the boundaries of the Chesapeake Bay Preservation
Act to include the entire watershed of the Chesapeake Bay, not
just Tidewater.

Patron - Wagner

FSB527 Land and Water Conservation Trust
Fund. Establishes the Land and Water Conservation Trust
Fund. The Fund will be capitalized from revenue generated
from a fee imposed on waterworks owners of $2 per water con-
nection, a $10 fee for each instrument recorded in deed books
and upon each judgment docketed in the judgment lien docket
book, general fund appropriations, and any other moneys avail-
able from public and private sources. The moneys in the Fund
will then be allocated quarterly, with at least 47 percent going
to the Virginia Land Conservation Fund, at least 47 percent
going to the Water Quality Improvement Fund, and up to six
percent expended for the management and administration of
these two funds. This bill is incorporated into SB 569.

Patron - Hanger

FSB569 Virginia Natural and Historic Resources
Fund. Creates the Virginia Natural and Historic Resources
Fund. This permanent, nonreverting fund will consist of mon-
eys appropriated to it by the General Assembly and any other
public or private moneys. The moneys in the Fund will be allo-
cated by the Secretary of Natural Resources to the Virginia
Land Conservation Fund and the Virginia Water Quality
Improvement Fund. The bill establishes the seven-member Vir-
ginia Natural and Historic Resources Fund Commission, which
is to provide recommendations to the Secretary regarding the
allocation of moneys in the Fund. The Secretary is the chair-
man of the Commission. The six citizen members will be indi-
viduals who have experience or expertise in the areas of natural
and historic resource conservation and protection. Under the
legislation, a $10 fee is assessed on various deeds for which the
state recordation tax is collected and on the recordation of a
certificate of satisfaction.

Patron - Deeds

Carried Over

CHBG68 Local Parks and Recreational Facilities
Act. Requires the Department of Conservation and Recreation
to undertake a comprehensive assessment of the adequacy of
public parks and recreational facilities provided by each Vir-
ginia locality. The bill sets forth factors that the Department
must consider and requires that the locality cooperate during
the assessment process. If the Department determines that a
locality’s parks or recreational facilities are inadequate or will
be inadequate within five years, then the locality will have one
year to develop a plan for curing such inadequacy. If the
Department determines that such plan will not achieve ade-
quacy, then it shall impose a parks and recreation residential
impact fee upon the builder of each new residential unit in the
locality, until such time as the parks and recreational facilities
are adequate. The Department shall base such fee on the pro-
rata impact of each additional residential unit on (i) existing
parks and recreational facilities, and on (ii) the costs of
improving or developing new parks or recreational facilities.
The Department shall hold all collected fees on behalf of the
locality in an interest-bearing escrow account, and shall make
distributions for the development of new or improvement of
existing parks and recreational facilities. The Board of Conser-
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vation and Recreation is authorized to promulgate regulations
for the implementation of the Act.
Patron - Marshall, R.G.

CHB 113 severenonattainment areas. Directs any
electric generating facility in a severe nonattainment area to
meet the following emission reduction requirements no later
than January 1, 2009: (i) reduce aggregate sulfur dioxide emis-
sions by at least 75 percent from levels allowed under full
implementation of the federal Clean Air Act Phase II sulfur
dioxide requirements, and (ii) reduce aggregate nitrogen oxide
emissions by at least 75 percent from the facility’s 1997 levels.
Also, this bill prohibits any electric generating facility from
operating after January 1, 2009, unless it has complied with
such emission reduction requirements or entered into a consent
decree with the State Air Pollution Control Board, agreeing to
cease operations by 2014.

Patron - Van Landingham

CHB719 Chesapeake Bay Preservation Act.
Requires the Attorney General, if requested by the locality, to
defend the locality in a private legal action resulting from the
locality’s adoption or implementation of the criteria developed
by the Chesapeake Bay Local Assistance Board to regulate the
use and development of land and to protect water quality. The
criteria are to be used by local governments (i) to determine the
ecological and geographic extent of Chesapeake Bay Preserva-
tion Areas and (ii) in granting, denying, or modifying requests
to rezone, subdivide, or to use and develop land in these areas.
Patron - Shannon

CHB1418 water quality improvement fee.

Imposes a $1 per month fee on owners of improved real prop-
erty having a value of more than $60,000. The locality will be
responsible for collecting the fee and remitting the funds to the
State Treasurer for deposit in the Water Quality Improvement
Fund. An additional $1 per month fee is assessed on such prop-
erty owners if they are served by a wastewater treatment facil-
ity. The locality can withhold quarterly $10,000 or three
percent of the amount due, whichever is less, to cover its
administrative expenses. Seventy percent of the funds received
will be allocated for point source pollution programs and 30
percent will be used for nonpoint source pollution programs.
Patron - Pollard

CHB 1429 Erosion and Sediment Control Law.

Requires the Department of Transportation (VDOT) to submit
a conservation plan for each project involving a land-disturb-
ing activity to the Department of Conservation and Recreation
(DCR) for review and approval. Currently, all state agencies,
including VDOT, have the option of submitting one annual
report specifying its conduct of land-disturbing activities to
DCR for review and approval, prior to conducting land-dis-
turbing activities. "Land-disturbing activity" includes disturbed
land areas of 10,000 square feet or greater.

Patron - Ingram

CHB 1462 solid waste disposal fees. Establishes a
$5 per ton municipal solid waste disposal fee to be collected by
localities in which the municipal solid waste landfills are
located. This bill directs the host localities to retain 50 percent
of the moneys collected for the abatement of pollution caused
by landfills or the improper management of waste, groundwa-
ter monitoring and cleanup, litter control, recycling, or for
other waste-related purposes, including solid waste manage-
ment operating fees. This bill also directs the host localities to
remit 50 percent of all moneys collected to the Commonwealth
to be deposited into the Landfill Cleanup and Closure Fund,
the Virginia Brownfields Restoration and Economic Redevel-

opment Assistance Fund, and the Virginia Environmental
Emergency Response Fund.
Patron - Dillard

CH B 1472 Air emissions reductions. Establishes a

schedule by which investor-owned public utilities that own or
operate coal-fired generating units are required to reduce by
specific amounts their emissions of oxides of nitrogen, sulfur
dioxide and mercury. The utilities are to determine what tech-
nologies will be used to achieve the emission limits established
by the bill. Any permit issued by the Air Pollution Control
Board for a coal-fired generating unit, which is subject to this
new law, will have to provide for testing, monitoring, record-
keeping and reporting to assure compliance with the reduction
requirements. The bill also authorizes the Governor to enter
into agreements with the utilities to transfer to the state any
emissions allowance that may be acquired by the utilities under
federal law. The Department of Environmental Quality and the
State Corporation Commission (SCC) are to report annually to
the status of the emissions reduction and cost recovery efforts
to the committees having jurisdiction over the subject matter.
In addition, the Department of Environmental Quality is
required to conduct an ongoing analysis of the issues related to
the development and implementation of standards and plans to
control carbon dioxide (CO2) from coal-fired generating units.
The Department is also to evaluate available control technolo-
gies and perform a cost-benefit analysis of alternative strate-
gies to reduce emissions of CO2, and report its findings to the
committees with jurisdiction over the subject matter. Finally,
the bill authorizes the SCC to adjust the rate caps established
by the Electric Utility Restructuring Act to account for the
environmental compliance costs incurred by the utilities in car-
rying out the provisions of the Clean Smokestack Act.

Patron - Reid

CSB 193 Buffalo Mountain. Allows any person with
a disability that limits his ability to walk to use a motorized
wheel chair, a riding lawnmower, or a power chair personal
mobility vehicle designed to maneuver through sand, mud, and
snow to travel on property owned by the Commonwealth along
the trail that leads from the foot and to the peak of Buffalo
Mountain in Floyd County.

Patron - Reynolds

CSB588 Open-space easements. Amends the Open-
Space Land Act (Act) to ensure that any perpetual interest in
real estate acquired by a public body pursuant to the Act will
be consistent with the requirements of the Internal Revenue
Service Code for tax-deductible conservation contributions.
Patron - Deeds

Contracts

Passed

PHB537 | mproper use of payment device num-
bers. Changes the deadline for old devices to comply with the
prohibition on printing certain information on receipts from
July 1, 2007, to July 1, 2005. In addition, the bill changes the
prohibition of displaying certain information on payment
device receipts from no more than the last five digits to no
more than the last four digits. The bill also extends the prohibi-
tion to handwritten, imprinted and copied payment device
numbers, except for the one original. The bill allows compli-
ance by returning noncomplying copies to or destroying them
in front of the payment device user. References to credit cards
and debit cards were removed because the Congress preempted
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the law’s application to credit card and debit card receipts with
the reauthorization of the Fair Credit Reporting Act. See 15
U.S.C. 1681c(g) and 1681t(b)(5)(A).

Patron - May

PHB1176 Energy Performance-Based Contract
Procedures. Amends the required contract provisions for
energy performance-based contracts by increasing the payback
period from 12 to 20 years.

Patron - Bryant

PHB:|.189 Contract formation; federal Fair

Credit Billing Act. Provides that a transaction shall be pre-
sumed to have occurred at the mailing address most recently
provided by the holder of a credit card to the card issuer. The
place where such a credit card transaction occurred is relevant
in a determination of whether a credit card purchaser is able to
assert certain claims and defenses pursuant to the federal Fair
Credit Billing Act.

Patron - Scott, J. M.

PHB1337 Power of attorney; revocation. Autho-
rizes a court to revoke, suspend, or otherwise limit the author-
ity of an attorney-in-fact, held with respect to a person who has
become incapacitated, at the request of, and based upon infor-
mation provided by, the guardian, conservator, or committee
for that incapacitated person, or by other interested parties.
Patron - Watts

Failed

FHB263 credit card and other open-end
accounts; cancellation, notification, and liability. Requires
issuers of credit cards and suppliers of goods and services that
provide credit through open-end accounts to cancel a credit
card or other open-end account within 48 hours after receiving
a request for cancellation from an account holder or within 48
hours after receiving the final payment if the account is not
paid in full at the time of the request for cancellation. The bill
requires issuers and suppliers to provide written notice of
amount due if account has not been paid in full, and requires
issuers and suppliers to provide written notification of cancel-
lation within 48 hours of cancellation. Finally, it establishes
that account holders are not liable for amounts accruing on the
account after cancellation other than amounts charged to the
account by, or at the direction of, the account holder.

Patron - Morgan

Carried Over

CHB147 Contracts; payment and performance
bonds required in private construction projects. Requires
that within 10 calendar days of the execution of any contract
exceeding $250,000, the prime contractor shall furnish to the
owner either: (i) a performance bond in the sum of the contract
amount conditioned upon the faithful performance of the con-
struction contract by the prime contractor in strict conformity
with the plans, specifications and conditions of the contract or
(i1) a payment bond in the sum of the contract amount. The
bond shall be for the protection of claimants who have and ful-
fill contracts to supply labor or materials to the prime contrac-
tor to whom the contract was awarded, or to any
subcontractors, in furtherance of the work provided for in the
contract, and shall be conditioned upon the prompt payment
for all materials furnished or labor supplied or performed in the
furtherance of the work. The bill specifies the procedure for
making claims against such bonds.

Patron - Hargrove

Corporations

Passed

PHB342 Busness entities; conversions;, mergers;
registration. Requires different business entities involved in
conversions or mergers to make certain filings with the State
Corporation Commission. The bill expands what must be
included in the application for registration, reentry, or rein-
statement that must be filed with the Commission in order for a
foreign business entity to transact business in Virginia. The bill
also includes technical amendments.

Patron - Kilgore

PHB884 Nonstock corporations; terms of direc-
tors. Provides that where the articles of incorporation of a non-
stock corporation are silent, the term of a director elected by
the board of directors to fill a vacancy expires at the next meet-
ing at which directors are elected. Current law contains no pro-
vision allowing the articles of incorporation to govern this
matter.

Patron - Plum

PHB1183 Limited Liability Company Act; regis-
tered agents. Permits a member or manager of a limited liabil-
ity company that is a member or manager of a new or existing
limited liability company to be the registered agent for the lim-
ited liability company. This provision is consistent with similar
provisions applicable to limited partnerships, registered limited
liability partnerships, and business trusts.

Patron - Bryant

PHB1187 state Corporation Commission

refunds. Authorizes the State Corporation Commission, rela-
tive to the Virginia Limited Liability Company Act, the Vir-
ginia Business Trust Act, the Virginia Revised Uniform
Limited Partnership Act, and the Virginia Uniform Partnership
Act, to refund any overpayment of fees, or fees collected for a
document that is not accepted for filing, within one year from
the date of the payment of the fee. The Commission is cur-
rently authorized to make such refunds under the Virginia
Stock and Nonstock Corporation Acts.

Patron - Bryant

PSB131 Corporations; articles of termination of
cor por ate existence. Specifies the classes of persons entitled
to receive payments when a corporation divests itself of all of
its assets. The bill also makes technical amendments relating to
articles of termination of corporate existence of stock and non-
stock corporations.

Patron - Miller

P SB538 Businessentities. Clarifies that liabilities
incurred by a corporation, limited partnership, limited liability
company, business trust, or limited liability partnership, or its
member, officer, director or other agent, after an administration
termination of existence and before the entity’s reinstatement
shall be determined as if the termination of the entity’s exist-
ence had not occurred. The changes also (i) authorize limited
liability company operating agreements to provide for contrac-
tual appraisal rights, arbitration and exclusive jurisdiction, and
multiple classes of members and managers; (ii) clarify the abil-
ity of limited liability companies to indemnify members, man-
agers, and other agents; (iii) permit limited liability companies
to engage in any business, purpose, or activity, regardless of
whether the activity constitutes a business; and (iv) conform
charging order provisions of the limited liability company, lim-
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Counties, Cities and Towns

ited partnership, and partnership statutes. Also makes other
technical changes to the limited liability company, partnership,
and limited partnership acts.

Patron - Stosch

Carried Over

CSB240 Business entities; fictitious names. Elimi-
nates the requirement that certain business entities file a ficti-
tious name certificate in each locality in whose jurisdiction
business is transacted. A local filing will still be required for
business conducted by individuals or general partnerships. The
bill also requires registered limited liability partnerships that
transact business under an assumed or fictitious name to exe-
cute and file a fictitious name certificate.

Patron - Norment

CSB564 uniform Securities Act. Adopts the Uni-
form Securities Act as recommended by the National Confer-
ence of Commissioners on Uniform State Laws.

Patron - Stosch

Counties, Cities and Towns

Passed

PHB52 Bedford Joint Economic Development
Authority. Allows the Bedford Joint Industrial Development
Authority to be named the Bedford Joint Economic Develop-
ment Authority, or such other name as the governing bodies of
the City of Bedford and Bedford County shall choose.

Patron - Putney

PHB141 Rreferendumin Page County on election
of the county chairman from the county at large. Provides
that the circuit court of the County shall order a referendum on
the question of whether there should be a chairman of the
county board of supervisors elected at large. If a majority of the
qualified voters voting in such referendum vote in favor of the
election of a county chairman of the board of supervisors from
the county at large, beginning at the next general election for
the board of supervisors, the county chairman shall be elected
for a term of four years.

Patron - Louderback

PHB?240 Regional Industrial Facility Authority.
Grants localities in which a facility owned by an authority is
located greater flexibility to direct that tax revenue collected
with respect to the facility shall be remitted to the authority.
Patron - Nutter

PHB300 bonations by localities. Allows localities
to make donations to any nonprofit organization providing rec-
reational or daycare services to persons 65 years of age or
older.

Patron - Ware, R.L.

PHB 303 Reimbursement of certain traffic inci-
dent expenses. Raises from $100 to $250 the flat fee that
localities may seek from a person convicted of violating certain
traffic-related offenses in order to reimburse the locality for
providing an appropriate emergency response to any accident
or incident related to such violation. The bill provides that
costs for firefighting, rescue and emergency medical services
may be ordered as restitution.

Patron - Fralin

PHBA417 Ready access to proffer cash payments
and expendituresreports. Requires the local Conditional
Zoning Index to provide ready access to all proffered cash pay-
ments and expenditures disclosure reports prepared by the
local governing body for the Commission on Local Govern-
ment. The bill also requires the local zoning administrator to
update the Conditional Zoning Index annually and no later than
November 30 of each year.

Patron - Lingamfelter

PHBA434 County manager plan of government;
budget, constitutional officers and easements. Amends the
county manager plan of government (currently applying only
to Arlington County) to (i) clarify the county manager’s budget
reporting duties, (ii) extend certain housing benefits to employ-
ees of constitutional officers, and (iii) grant the county man-
ager authority to acquire certain temporary construction
easements on behalf of the board.

Patron - Brink

PHBA438 Abatement of nuisances; liens. Provides
that charges imposed by municipalities related to abatement of
nuisances shall constitute a lien against the property ranking on
a parity with liens for unpaid local taxes. A locality may waive
such liens in order to facilitate the sale of the property under
certain circumstances.

Patron - Suit

PHBA484 permitsto sell or purchase pistols or
revolversin counties. Repeals provision that authorized coun-
ties to require a permit for the sale and purchase of revolvers
and requires that any records created pursuant to that provision
that are in the custody of a county be destroyed no later than
July 31, 2004. As passed, this bill is identical to SB 227.
Patron - Cole

PHB530 control of firearms; applicability to
authorities and local governmental agencies. Removes the
grandfather clause that allows localities to enforce ordinances
governing firearms that were passed before January 1, 1987,
and affirmatively declares that any local ordinances adopted
prior to January 1, 1987, are invalid. The bill also removes lan-
guage relating to the purchase of handguns that would allow a
more stringent local ordinance relating to purchase or transfer
of firearms adopted prior to January 1, 1987, to supersede state
law relating to purchase or transfer. This change is necessary
because the bill would invalidate any such local ordinance.
This bill incorporates HB 483.

Patron - Hogan

PHB533 Buchanan County Tourist Train Devel-
opment Authority. Increases the membership of the author-
ity’s board from eight to 22 members and permits the authority
to borrow money and to accept contributions, grants, and other
financial assistance from any private person, foundation or
financial institution.

Patron - Stump

PHB601 | nspection of water supplies. Changes the
requirement that localities test the public water supply for the
presence of methyl tertiary-butyl ether (MTBE) by requiring
the test to be done annually rather than quarterly. MTBE is a
synthetic compound used as an oxygenate in reformulated gas-
oline (RFG) to help reduce air pollution, and has been found to
enter the water supply by leaking from faulty underground
storage tanks. The State Board of Health may establish an
alternate testing schedule for certain waterworks where annual
testing is not otherwise required.

Patron - Dudley
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PHBG679 Rremoval of nonconforming abandoned
signs. Provides that any locality may, by ordinance, require
certain abandoned nonconforming signs to be removed by the
owner of the property on which the signs are located, if noti-
fied by the locality to do so. If, following such two-year period,
the locality has made a reasonable attempt to notify the prop-
erty owner, the locality through its own agents or employees
may enter the property upon which the sign is located and
remove any such sign whenever the owner has refused to do
so. The cost of such removal shall be chargeable to the owner
of the property.

Patron - Rapp

PHB683 industrial development authorities.
Allows any locality to refer to its industrial development
authority as an economic development authority.

Patron - Rapp

PHB/714 Zoning adjacent to military bases, mili-
tary installations, and military airports. Requires localities
to give written notice to the commander of any military base,
military installation, or military airport that is within 3,000 feet
of a proposed comprehensive plan or zoning change. Also,
such installations are added to the list of items that a locality
may include in its comprehensive plan and protection against
encroachment against such installations is added as a purpose
of zoning ordinances.

Patron - Oder

PHB 715 Provisionsof a subdivision ordinance.
Clarifies provisions related to conveyance of easements to
franchised cable television operators and public service corpo-
rations.

Patron - Oder

PHB717 wiss ng child reports. Requires that local
law-enforcement agencies enter descriptive information about
a missing child into the Virginia Criminal Information Net-
work and National Crime Information Center systems, forward
the report to the Missing Children Information Clearinghouse
maintained by the State Police, notify other local law-enforce-
ment agencies, and initiate an investigation within two hours of
receiving a report of a missing child. Currently, the law
requires that this be done "immediately," but does not define
what this means. The amendment clarifies that "immediately"
means in no case more than two hours within receipt of the
report.

Patron - Shannon

PHB 737 water and sewage systems. Adds Franklin
County to those counties with authority to require connection
to their water and sewage systems by owners of property that
may be served by such systems and to the list of localities that
may by ordinance provide that taxes or charges imposed for
water or sewers or use thereof within or outside the locality
shall be a lien on the real estate served by such waterline or
Sewer.

Patron - Dudley

PHB744 Virginia Coalfield Economic Develop-
ment Authority. Expands the powers of the Authority to
engage in economic development marketing and business
attraction activities and to pay from the Authority’s funds any
and all expenses incurred in connection with such economic
development marketing and business attraction activities.
Patron - Stump

PHB812 saeof military grave markers prohib-
ited; civil penalty. Provides that any person who sells or offers

for sale any military grave marker of one or more deceased
persons who served in the military service of the Common-
wealth, the United States, or any of the states thereof, shall be
assessed a $100 civil penalty payable to the Literary Fund. The
provisions do not apply to the sale if the grave marker was (i)
conveyed with real property to which it remains affixed, (ii)
sold or offered for sale following manufacture or fabrication
and prior to initial installation or dedication, or (iii) lawfully
acquired. The bill has an effective date of January 1, 2005.
Patron - Eisenberg

PHB819 notice of zoning amendment. Provides
that when a proposed amendment of the zoning ordinance
involves a change to the applicable zoning ordinance text regu-
lations that decreases the allowed dwelling unit density of any
parcel of land, written notice shall be given by the local plan-
ning commission, or its representative, at least five days before
the hearing to the owner or owners, their agent or the occupant,
of each parcel involved.

Patron - Drake

PHB820 condemnation of lands within adopted
conservation or redevelopment plans. Provides that after the
adoption of a conservation or redevelopment plan, should any
property located within the area of the conservation or redevel-
opment plan be downzoned without the expressed consent of
the property owner, and should the locality initiate condemna-
tion proceedings against that owner after any such downzon-
ing, the date of valuation shall be the date of adoption of the
conservation or redevelopment plan. If the property located
within a conservation or redevelopment plan was downzoned
without the expressed consent of the property owner within a
period of five years prior to the adoption of the conservation or
redevelopment plan, and if such downzoning was not part of a
comprehensive rezoning of the locality, then, if the locality
should initiate condemnation proceedings within five years
after the adoption of the conservation or redevelopment plan
against the same owner who owned the property at the time of
the downzoning, the date of valuation shall be the day before
the date the property was downzoned.

Patron - Drake

PHB827 Homeowner ship assistance. Allows that
a locality may by ordinance provide for the use of funds, other
than state funds, for grants to assist employees of the locality to
purchase residences in such locality. The residences shall be
the primary residence of any employee receiving such grants or
loans and individual grants shall not exceed $5,000 per
employee.

Patron - Drake

PHB874 Aaffordable housing. Adds the City of
Alexandria to the list of localities with authority to provide for
an affordable housing dwelling unit program under § 15.2-
2304.

Patron - Van Landingham

PHBO911 Tourism Development Authority. Autho-
rizes the Tourism Development Authority to form corpora-
tions, limited partnerships or limited liability companies for the
purposes of fostering or promoting tourism, job creation, eco-
nomic development, or the sale of goods manufactured and
produced in Virginia. The Authority was established in 1993
for the LENOWISCO and Cumberland Plateau Planning Dis-
trict Commissions to promote, expand and develop tourism
industries in that coal-producing region.

Patron - Phillips

PHB919 water and sewer authorities; conduits
for fiber optic cable. Permits water and sewer authorities to
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install, own and lease pipe or conduit for purpose of carrying
fiber optic cable provided that certain conditions are met.
Patron - Phillips

PHB931 wm eetings of governing bodies. Provides
that any city or town that holds an organizational meeting in
compliance with its charter or code shall be deemed to be in
compliance with general law provisions. The provisions of this
act shall apply to the actions of all city and town councils
beginning July 1, 1997.

Patron - Marshall, D.W.

PHBO934 constitutional officers; employment.
Allows a constitutional officer to hire an employee without
readvertising if the initial advertisement ran within 120 days.
The current time limit is 60 days.

Patron - Marshall, D.W.

PHBO963 Exterior lighting regulation; James City
County. Allows James City County to regulate the maximum
upward exterior illumination levels of buildings and property
zoned or used for commercial or business purposes. Such ordi-
nance shall only apply to lighting installed after the effective
date of the ordinance and shall not affect or be applied to agri-
cultural or silvicultural operations, certain outdoor advertising
signs, temporary VDOT construction or maintenance, utility
companies, facilities owned by the Department of Corrections,
lighting regulated by the Uniform Statewide Building Code or
to premises security lighting for certain multi-family residen-
tial or commercial office buildings. Any lighting installed prior
to the effective date of the ordinance shall not be treated as
nonconforming. The provisions of the bill expire if not acted
upon by July 1, 2006.

Patron - Barlow

PHB988 urban County executive form of govern-
ment; disclosuresin land use proceedings. Amends provi-
sions requiring certain disclosures in land use proceedings in
any county with the urban county executive form of govern-
ment (Fairfax County) by lowering the current $200 gift
threshold to any gift or donation having a value of more than
$100, singularly or in the aggregate during a 12 month period.
The provisions do not take effect until January 1, 2005, and do
not apply to applications for a special exception, variance, or
zoning amendment filed prior to that date. This bill is identical
to SB 228.

Patron - Hugo

PHB1137 Reimbursement for costs of respond-
ing to emergencies. Provides that failure to satisfy a judgment
to a locality for responding to an emergency call necessitated
by a DUI, certain other traffic infractions or a terrorist hoax
results in suspension of the person’s driver’s license, registra-
tion certificates and license plates.

Patron - McDonnell

PHB1150 Loca government; control of firearms
and ammunition. Prohibits a local government from adopting
an ordinance governing the storage of firearms or ammunition.
Currently, a local government is prohibited from adopting an
ordinance governing the purchase, possession, transfer, owner-
ship, carrying, or transporting of firearms or ammunition.
Patron - McDonnell

PHB1158 urban county executive form of gov-
ernment; sanitary districts. Allows a county with the urban
county executive form of government (Fairfax County) to cre-
ate and amend sanitary districts by using a notice that uses a
descriptive summary, rather than a full text notice, and to use a
geographic description in place of the metes and bounds

descriptions. Also, all proceedings held in the creation, amend-
ment, or dissolution of any district created pursuant to former
and existing general law are ratified, validated, and confirmed,
and any and all such districts are declared to have been validly
created, amended, or dissolved notwithstanding any defects or
irregularities in the publication of any notice or the description
of any boundaries.

Patron - Hull

PHBllQO Duties of the Commission on L ocal

Government. Transfers responsibility for oversight of certain
Commission actions to the Secretary of Commerce and Trade.
Patron - Scott, J. M.

PHB1211 Community development authorities.
Provides that the revenue bonds issued by a development
authority shall not be deemed to constitute a debt, liability, or
obligation of any other political subdivision and shall not
impact upon the debt capacity of any other political subdivi-
sion.

Patron - Hall

PHB1255 cas proffers; issuance of bonds. Pro-
vides that localities that are authorized to accept voluntary cash
proffers may also issue bonds under the provisions of the Pub-
lic Finance Act to finance certain improvements to the extent
that the costs of such improvements have been pledged by
landowners as voluntary cash proffers.

Patron - Orrock

PHB1258 City council salaries. Allows city coun-

cil members to be paid in accordance with the payroll cycle of
city employees.
Patron - Baskerville

PHB1299 Law-enforcement officer certification.
Provides that the requirement for the successful completion of
the law-enforcement certification examination may be waived
by the Department of Criminal Justice Services based upon
previous law-enforcement experience and training.

Patron - Weatherholtz

PHBl373 Service districts; road construction.

Adds "road construction" to the powers of service districts.
The bill also requires the involvement of the local governing
body in establishing certain transportation services to be oper-
ated or maintained by the Virginia Department of Transporta-
tion.

Patron - Hugo

PHB1392 Reciprocal agreements. Allows private
institutions of higher learning to enter into certain reciprocal
agreements to the same extent as state-supported institutions of
higher learning.

Patron - Weatherholtz

PHB1393 Regional Industrial Facility Authority.
Grants localities in which a facility owned by an authority is
located greater flexibility to direct that tax revenue collected
with respect to the facility shall be remitted to the authority.
Also, the scope of the act is expanded to include those areas
within planning districts 1 and 2. The act currently applies to
planning districts 3, 4, 5, 10, 11, 12, 13, 14 and 19. This bill is
identical to SB 546.

Patron - Keister

P H B 1456 Nuisance abatement. Makes various

changes to facilitate the ability of localities to abate nuisances
and dispose of tax delinquent properties, including (i) expan-
sion of instances in which an unpaid charge may constitute a
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lien on property, (ii) decreasing the time period that a locality
shall wait prior to taking action to sell certain tax delinquent
properties, (iii) expanding the ability of localities to declare a
property as abandoned, and (iv) expanding the instances in
which a locality may petition for the conveyance of a deed in
lieu of a sale at public auction for certain parcels.

Patron - Jones, D.C.

PHB1485 Liability insurance for localities. Adds
operational medical directors, fire department operational med-
ical directors, police department operational medical directors
and certain physicians course directors to those persons that a
locality may include in its liability insurance or self-insurance
program.

Patron - Sickles

PSBA45 state and local health departments; reim-
bursement. Adds Chesterfield County to those localities that
may supplement salaries and reimburse travel expenses of
employees of state and local health departments.

Patron - Martin

PSB69 Buchanan County Tourist Train Develop-
ment Authority. Increases the membership of the authority’s
board from eight to 22 members and permits the authority to
borrow money and to accept contributions, grants, and other
financial assistance from any private person, foundation or
financial institution.

Patron - Puckett

PSB76 Regulations on political campaign signs.
Supersedes local ordinances and regulations that would pro-
hibit the display of political campaign signs on private property
with the permission of the owner of the property and in compli-
ance with zoning and right-of-way restrictions applicable to
temporary non-political signs.

Patron - Potts

PSB90 crimina background checks. Allows locali-
ties to decide whether the locality or the individual pays the
cost of fingerprinting for criminal record checks.

Patron - Marsh

PSB115 Aautomobile graveyards and junkyards.
Adds York County to the current list of counties that may adopt
an ordinance requiring the screening of automobile graveyards
and junkyards. The bill also specifies the counties that were
previously set forth by population bracket.

Patron - Williams

PSB152 industrial development authorities.
Allows any locality to call its industrial development authority
an economic development authority.

Patron - Deeds

PSB190 water and sewage connections. Allows
Wythe County, in assuming the obligations of a public service
authority, to assume such obligations under the same terms and
conditions as applicable to the public service authority.

Patron - Reynolds

PSB204 Inoperable motor vehicles. Defines
"shielded or screened from view" as not visible by someone
standing at ground level from outside of the property on which
the subject vehicle is located. The bill also provides that an
owner may keep a vehicle he is actively restoring (if it is
screened from view) and one additional vehicle being used for
such restoration on the property.

Patron - Quayle

PSB206 Moratorium on city annexation and
county immunity notices and proceedings. Extends the mor-
atorium on annexation proceedings. Under the current law, the
moratorium ends following the end of any biennium in which
actual appropriations to local governments for law-enforce-
ment expenditures are less than the amount statutorily required.

Patron - Quayle

PSB227 permitstosell or purchase pistols or
revolversin counties. Repeals provision that authorized coun-
ties to require a permit for the sale and purchase of revolvers
and requires that any records created pursuant to that provision
that are in the custody of a county be destroyed no later than
July 31, 2004. This bill is identical to HB 484.

Patron - Cuccinelli

PSB228 urban County executive form of govern-
ment; disclosuresin land use proceedings. Amends provi-
sions requiring certain disclosures in land use proceedings in
any county with the urban county executive form of govern-
ment (Fairfax County) by lowering the current $200 gift
threshold to any gift or donation having a value of more than
$100, singularly or in the aggregate during a 12 month period.
The provisions do not take effect until January 1, 2005, and do
not apply to applications for a special exception, variance, or
zoning amendment filed prior to that date. This bill is identical
to HB 988.

Patron - Cuccinelli

PSB280 Pprovision of cable television services by
certain localities. Provides that the Auditor of Public
Accounts, in connection with the audit of a locality’s cable
television services, shall not disclose the portions of a compre-
hensive business plan that reveal marketing strategies of a
municipal cable television service.

Patron - Wampler

PSB317 state police. Increases from 18 to 21 years
the age of a person for whom a missing child report is filed
when that person’s whereabouts is unknown and the person has
been reported missing to a law-enforcement agency. The bill
also requires the police or sheriff’s office, upon receiving a
missing child report, to enter the information into the Virginia
Criminal Information Network, in addition to other data sys-
tems.

Patron - Howell

PSB353 Comprehensive plan. Requires that the
plan include a transportation element that designates a system
of transportation infrastructure needs and recommendations as
appropriate, including, but not limited to, roadways, bicycle
and pedestrian accommodations, railways, bridges, waterways,
airports, ports, and public transportation facilities. The bill also
requires the Virginia Department of Transportation to provide
technical assistance upon request.

Patron - Houck

PSB369 wmutual aid agreements for power and
natural gas. Provides that localities and investor-owned public
utilities, electric cooperatives, and interstate natural gas com-
panies may enter into mutual aid agreements in order to pre-
pare for, prevent, and restore power and natural gas outages
and failures.

Patron - Watkins

PSB400 Local water-savi ng ordinances. Permits
localities to restrict the nonessential use of ground water during
declared water shortages or water emergencies. This authority



2004 Session Summary

Counties, Cities and Towns

currently applies only to the City of Virginia Beach (described
by population.)
Patron - Norment

PSB426 Regulation of stormwater; billing. Allows
a locality to combine the billings for stormwater charges with
billings for water or sewer charges, real property tax assess-
ments, or other billings, and to establish by ordinance the order
in which payments will be applied to the different charges. The
bill also prohibits localities from combining its billings with
other localities, political subdivisions, or waste and water
authorities without the consent of that locality or political sub-
division.

Patron - Wagner

PSB437 | noper able motor vehicles. Amends exist-
ing provisions that apply to various localities as described by
form of government or by population bracket, by specifying
such localities by name and by adding the cities of Hampton
and Newport News. Otherwise, the substance of the section,
which allows localities by ordinance to prohibit any person
from keeping an inoperable vehicle on certain property, except
within a fully enclosed building or structure or otherwise
shielded or screened from view, is unchanged.

Patron - Locke

PSB461 County manager plan of government;
budget, constitutional officers and easements. Amends the
county manager plan of government (currently applying only
to Arlington County) to (i) clarify the county manager’s budget
reporting duties, (ii) extend certain housing benefits to employ-
ees of constitutional officers, and (iii) grant the county man-
ager authority to acquire certain temporary construction
easements on behalf of the board.

Patron - Whipple

PSB480 Virginia Coalfield Economic Develop-
ment Authority. Expands the powers of the Authority to
engage in economic development marketing and business
attraction activities and to pay from the Authority’s funds any
and all expenses incurred in connection with such economic
development marketing and business attraction activities.
Patron - Wampler

PSB529 | noper able motor vehicles. Gives locali-
ties greater flexibility in defining "inoperable motor vehicles."
Patron - Hanger

PSB546 Regional Industrial Facility Authority.
Grants localities in which a facility owned by an authority is
located greater flexibility to direct that tax revenue collected
with respect to the facility shall be remitted to the authority.
Also, the scope of the act is expanded to include those areas
within planning districts 1 and 2. The act currently applies to
planning districts 3, 4, 5, 10, 11, 12, 13, 14 and 19. The bill is
identical to HB 1393.

Patron - Puckett

PSB574 Rreferendumin Page County on election
of the county chairman from the county at large. Provides
that the circuit court of the County shall order a referendum on
the question of whether there should be a chairman of the
county board of supervisors elected at large. If a majority of the
qualified voters voting in such referendum vote in favor of the
election of a county chairman of the board of supervisors from
the county at large, beginning at the next general election for
the board of supervisors, the county chairman shall be elected
for a term of four years.

Patron - Obenshain

PSB600 Local water and sewage systems. Adds
Franklin County to existing provisions that allow certain coun-
ties to require connection to their water and sewage systems, or
in the case of persons having an adequate domestic supply or
source of potable water and a system for the disposal of sew-
age, allow the county to impose a nonuser fee. Also, Franklin
County is granted authority to treat certain unpaid taxes or
charges imposed for water or sewers as a lien on the real estate
served by such waterline or sewer. The bill also replaces a pop-
ulation backet with Amelia County.

Patron - Hawkins

PSBO661 certain restrictions on real property.
Provides that any municipal or recreational purpose restriction
placed on certain real property, located wholly or in part in Vir-
ginia Beach, acquired by the Commonwealth shall be satisfied
if the property is used for tourism purposes that benefit the
locality’s tourism industry.

Patron - Blevins
Failed

FHBG62 wm ayor and chief administrative officer in
certain cities. Provides that in certain cities, at the November
2004 election, and every four years thereafter, a general elec-
tion shall be held to elect the mayor. The person receiving the
most votes in a majority of the city council districts shall be
elected. Should no one be elected, a run-off election shall be
held between the two persons receiving the highest total of
votes citywide. The person receiving the most votes in a major-
ity of districts shall be elected. An elected term shall run four
years. Anyone eligible to serve on city council may serve as
mayor except no one may be elected mayor for three consecu-
tive terms. The mayor in such cities shall appoint a chief
administrative officer subject to the advice and consent of a
majority of the city council members. The chief administrative
officer shall be responsible solely to the mayor and serve at the
pleasure of the mayor. The mayor will be a full-time position
with salary and expenses set by the city council. The provi-
sions of this bill apply to any city in which a popular referen-
dum dealing with the organization of local government and
held in accordance with the terms of the city charter or applica-
ble general law has passed after July 1, 2003, and prior to July
1, 2004, and the terms of such referendum are consistent with
those set forth in the bill.

Patron - Marshall, R.G.

FHB100 Suspension of water and sewer connec-
tions. Provides that a locality or a water and waste authority
may suspend connections to its water and sewer systems dur-
ing periods when mandatory water conservation measures have
been imposed by the locality or by the Commonwealth in the
area of the proposed connection.

Patron - Cole

FHB216 Affordable housi ng. Adds Fauquier
County to those localities with authority to provide for an
affordable housing dwelling unit program under § 15.2-2304
rather than the general law provisions.

Patron - Athey

FHB269 Smoking in restaurants. Allows Glouces-
ter County to prohibit smoking in county restaurants.
Patron - Morgan

FHB278 control of firearms by localities. Allows
localities by ordinance to provide for the regulation of posses-
sion or carrying of firearms into any buildings owned or used
by such locality for governmental purposes. Also, various pro-
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visions are deleted that currently generally prohibit local regu-
lation of the purchase, possession, transfer and ownership of
firearms.

Patron - Purkey

FHB335 Zoning; water resour ces. Provides that the
general purpose of promoting the health, safety or general wel-
fare of the public shall explicitly include the authority, through
zoning, subdivision, site plan and building permit actions, to
regulate, restrict, permit, prohibit and determine the uses of
land based upon the present availability of drinking water
resources and upon objective measures of future water
resource availability.

Patron - Pollard

FHB407 Local highways, roads and streets;
repairs and utilities. Requires all repairs and utility work
done on any local highway, road or street that is not part of the
state highway system to comply with established Virginia
Department of Transportation standards.

Patron - Welch

FHB436 ndustrial development authorities.
Allows the Chesapeake Industrial Development Authority to
call itself an economic development authority. This bill is
incorporated into HB 683.

Patron - Suit

FHBA483 control of firearms by localities. Deletes
provisions that allow localities to enforce certain ordinances
related to control of firearms adopted prior to 1987, and affir-
matively declares that such ordinances are invalid.This bill is
incorporated into HB 530.

Patron - Cole

FHB880 urban county executive form of govern-
ment; commission on human rights. Adds "sexual orienta-
tion" as prohibited discrimination and for action against such
discrimination by a human rights commission in a county with
the urban county executive form of government (Fairfax
County.)

Patron - Plum

FHB960 Virginia Indoor Clean Air Act. Prohibits
smoking in public restrooms in restaurants.

Patron - Barlow

FHBO966 Additionsand modification toa locality’s
official map. Allows local governing bodies to make additions
or modifications to the official map without submitting a report
to the planning commission and without holding a public hear-
ing if such additions or modifications have already been
approved in the locality’s capital improvement program and
subject to a public hearing.

Patron - Barlow

FHB970 Authority to cut grass. Adds Isle of Wight
County (described by population) to those counties with
authority to require that the owner of occupied residential real
property cut the grass or lawn area of less than one-half acre on
such property when growth on such grass or lawn area exceeds
12 inches in height; or may whenever the governing body
deems it necessary, after reasonable notice, have such grass or
lawn area cut by its agents or employees, in which event, the
cost and expenses thereof shall be chargeable to and paid by
the owner of such property and may be collected by the county
as taxes and levies are collected.

Patron - Barlow

FHB1006 Authority to regulate the use and occu-
pancy of buildingsin Loudoun County. Grants Loudoun
County authority to regulate the use and occupancy of build-
ings constructed, altered, remodeled or improved. In regulating
use and occupancy of such buildings, the County may by ordi-
nance limit, restrict, lower, or control the number of people
who may reside in or occupy a building or dwelling unit, to
discourage or eliminate neighborhood blight caused by exces-
sive occupancy. The County may provide that the violation of
an ordinance adopted under this section constitutes a Class 3
misdemeanor and may enforce the section by suit in equity.
Upon an affirmative finding of the need to protect the public
health, welfare, and safety of its citizens, Loudoun County may
provide by ordinance for the issuance of certificates of compli-
ance with current building regulations for existing residential
rental buildings located in areas of the County subject to neigh-
borhood blight, as designated by the county board, after
inspections of such buildings upon a termination of the tenan-
cies or when such rental property is sold.

Patron - Rust

FHB 1224 Basketball on public streets. Allows a
locality to permit the playing of basketball with mobile basket-
ball hoops on public streets that are cul-de-sacs, courts, dead
ends or similar streets. Such mobile basketball hoops shall not
be placed in areas that restrict access by public service workers
such as postal workers, garbage collectors and public safety
officials or negatively impact neighboring residents.

Patron - Spruill

FHB1311 Family subdivisions of property; lim-

ited liability companies. Permits a limited liability company
that owns property and whose membership consists entirely of
members of an immediate family to divide the property among
members of the limited liability company.

Patron - May

FHB1349 Local government taxing authority.

Equalizes city and county taxing authority by granting counties
the same authority available to cities and towns through the
uniform charter powers.

Patron - Hull

FHB 1369 pPortsmouth Industrial Development
Authority. Allows the Portsmouth Industrial Development
Authority to be named the Portsmouth Economic Development
Authority.

Patron - Melvin

FHB1471 Grantsfor home ownership. Allows a
locality to provide for the use of funds, other than state funds,
to provide grants for employees of the locality or school board
to purchase or rent residences, for use as the employee’s princi-
pal residence, within the locality.

Patron - Shannon

FSB77 industrial development authorities. Allows
the Chesapeake Industrial Development Authority to call itself
an economic development authority. This bill is incorporated
into SB 152.

Patron - Miller

FSB 135 Sheriffs’ vehicles. Clarifies that sheriffs’
offices may use unmarked vehicles.
Patron - Lambert

FSB180 Boardsor zoning appeals; appointments.

Allows the Chesapeake city council to appoint members of the
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board of zoning appeals. Appointments are typically made by
the circuit court.
Patron - Blevins

FSB209 Boardsor zoning appeals; appointments.
Allows the Chesapeake city council to appoint members of the
board of zoning appeals. Appointments are typically made by
the circuit court.
Patron - Quayle

FSB210 industrial development authorities.
Allows the Chesapeake Industrial Development Authority to
call itself an economic development authority. This bill is
incorporated into SB 152.

Patron - Quayle

FSB264 purchaseor saleof gunsin certain coun-
ties. Repeals provisions that require a permit to sell or pur-
chase guns in counties having a density of more than 1,000
persons per square mile.

Patron - Cuccinelli

FSB395 Inoperable motor vehicles; civil penal-
ties. Replaces the current civil penalty authority for enforce-
ment of inoperable motor vehicle ordinances with provisions
that currently apply to zoning violations. The penalty for an
initial summons is increased from $50 to $100. The maximum
penalty for a series of violations arising from the same set of
operative facts is increased from $3,000 to $5,000.

Patron - Norment

FSB453 Local government taxing authority.
Equalizes city and county taxing authority by granting counties
the same authority available to cities.

Patron - Whipple

FSB580 Permitted provisionsin certain zoning
ordinances. Allows localities whose entire geographic area is
wholly or partially within an area designated as severe nonat-
tainment for ozone to include provisions for the adoption of
transportation infrastructure overlay districts to allow, either as
a matter of right under applicable zoning regulations or with
the approval of a special exception, special use permit, or
rezoning application, the transfer of some or all specified
development rights from property located outside the bound-
aries of a transportation infrastructure overlay district to prop-
erty located within such overlay district. Where adopted,
transportation infrastructure overlay districts shall be estab-
lished to encourage development in areas of the locality where
mass transit and other existing or planned transportation facili-
ties or services are projected to best meet the levels of service
specified for transportation in the comprehensive plan. Author-
ity under this bill expires in localities five years after they are
no longer in severe nonattainment for ozone.

Patron - Ticer

FSB596 industrial development authorities.
Allows the Clarksville Industrial Development Authority to
call itself an economic development authority. This bill is
incorporated into SB 152.

Patron - Ruff

Carried Over

CHB219 Virginia Baseball Stadium Authority.
Allows a locality to submit names for selection of Authority
members, clarifies that the Authority shall not obtain property
by condemnation, and provides that the governing body of the
locality in which the major league baseball stadium is proposed

to be located shall make a determination whether the proposed
major league baseball stadium is in the locality’s interest, and
if the locality determines that it is not, then the Authority shall
not, directly or indirectly, exercise any of its powers to estab-
lish a major league baseball stadium in the locality.

Patron - Brink

CHBA482 Impact fees for residential development.
Allows localities to adopt an ordinance providing for payment
of impact fees for residential development. The impact fee
shall be in an amount representing the proportional total or par-
tial cost of capital improvements reasonably related to the
transportation, education, and public safety needs for public
facilities generated by the additional residential development.
However, in no event shall the impact exceed five percent of
the sale price of the property, or five percent of the assessed
value if the property is not being sold, or $10,000, whichever is
less. No impact fee shall be assessed unless the capital
improvements related to the additional development have been
included in the locality’s capital improvement program. All
impact fees collected shall be used by the locality for the pur-
pose of completing capital improvements specified in the ordi-
nance.

Patron - Cole

CHB562 Virginia Baseball Stadium Authority.
Requires approval of the stadium site by the local governing
body.

Patron - Albo

CHB729 Adequate public facilities; residential
development deferral and impact fees; local bonds for
infrastructure. Allows high-growth localities to adopt provi-
sions in subdivision ordinances for the deferral of approval
subdivision plats or site plans when existing schools, roads,
public safety, sewer or water facilities are inadequate to sup-
port a proposed development. Infrastructure shall be deemed
inadequate if, at the time of the submission of a plat or plan, or
preliminary plat or plan where preliminary plats or plans are
required, the cost to the locality of providing infrastructure
necessary to serve the development proposed in such plat or
plan at build out would exceed $100,000. In order to defer
approval of a plat or plan, a locality must have in force, or
promptly initiate and diligently pursue the adoption, for the
area in which the plat or plan is proposed, a capital improve-
ment plan that provides that adequate infrastructure shall be
available to serve the development shown in such proposed
plat or plan within no more than 10 years of the date of submis-
sion of such plat or plan, provided that the plat or plan at the
time of submission otherwise meets the requirements of the
local ordinance for approval. The capital improvement plan
shall be funded on at least an annual basis in an amount neces-
sary to provide sufficient funds to ensure that those elements of
infrastructure that were deemed inadequate for purposes of
such deferral will be adequate at the end of such 10-year
period. "High-growth locality" means any locality that has
grown in population by more than one percent for at least three
of the previous five years. The bill authorizes the governing
body of any high-growth locality to, through the use of bonds,
finance the cost of new infrastructure or improvements to
existing infrastructure determined inadequate pursuant to a
local ordinance authorized by this bill, provided that the local-
ity shall have obtained a voluntary and binding commitment
from the applicant to pay an impact fee equivalent to the
annual principal and interest and for the period required to
retire such bonds. The locality may secure such commitment in
any reasonable manner that it deems necessary to ensure the
revenues necessary to retire such bond. Finally, the bill adds to
the general zoning statues the authority to adopt local ordi-
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nances related to the timing of development when public facili-
ties are not deemed adequate by the local governing body.

Patron - Marshall, R.G.

CHB752 Impact fees. Expands the existing road
impact fee provisions to include school improvements and
extends the applicability of such provisions from Northern Vir-
ginia localities to all localities. "Impact fee" is defined as a
charge or assessment imposed against new development in
order to generate revenue to fund or recover the costs of public
facilities necessitated by and attributable to the new develop-
ment. The value of any dedication, contribution or construction
from the developer for off-site road improvements and school
facility improvements within the service area shall be treated
as a credit against the impact fee. Also, an obsolete sunset
clause is deleted.

Patron - May
CHB893 Adequate public facilities. Allows any

locality to adopt provisions in its subdivision ordinance for
deferring the approval of subdivision plats or site plans when it
determines that existing schools, roads, public safety, sewer or
water facilities are inadequate to support the proposed develop-
ment. Such deferrals cannot extend beyond 12 years, and appli-
cants are entitled to approval of subdivision plats during the
deferral period at the lowest density permitted in the locality
for any zoning district. The bill specifies that any appraisal of
property subject to a deferral under the bill shall reflect the
effect of such deferral on the fair market value of the property.
A locality may also consider the adequacy of public facilities
in the preparation of its zoning ordinance. Also, the purposes
of zoning ordinances are amended to include protection against
undue rate of development in relation to existing or available
public facilities.

Patron - Sickles

CHB 1433 Comprehensive plan; accessible hous-
ing. Adds the designation of areas and implementation of mea-
sures for the construction, rehabilitation and maintenance of
accessible housing to items that shall be included in a locality’s
comprehensive plan.

Patron - Van Landingham

CHB1434 Nonconforming lots in the City of

Chesapeake. Allows certain nonconforming lots in the City of
Chesapeake to be developed according to certain guidelines.

Patron - Spruill

C H B 1479 Conservation of trees. Increases current

tree canopy requirements for certain localities adopting local
tree conservation and replacement ordinances from 15 to 20
percent tree canopy for residential sites zoned between 10 and
20 units per acre, and from 20 to 30 percent for residential sites
zoned for 10 or less sites per acre. Such tree conservation ordi-
nances may include provisions for the reduction of tree canopy
requirements or the granting of tree cover credit in consider-
ation for the preservation of certain trees, and shall provide for
exceptions to and deviations from tree preservation require-
ments where the locality determines the requirements would
preclude or significantly hinder uses otherwise allowed by the
local zoning ordinance.

Patron - Sickles

CHJ110 Loca school boards and local governing
bodies; new school construction. Encourages local school
boards and local governing bodies, in cooperation with the
Department of General Services, to recognize and incorporate
the Leadership in Energy and Environmental Design (LEED)

Green Building Rating System into state and local practices for
the design and procurement of construction projects.
Patron - Van Yahres

CSB123 Transportation impact fees for certain
counties. Provides that any county that has been granted a
charter by the General Assembly (currently includes Chester-
field, James City and Roanoke) may by ordinance enact rea-
sonable provisions for the assessment of impact fees on new
residential development for the purpose of mitigating the effect
of such new development on the locality’s transportation infra-
structure. Any such fees shall be payable at the time of issu-
ance of any building permit. No impact fee shall be assessed if
the owner has made proffers of cash for roads or constructed
off-site improvements that mitigate the transportation impact
from such development but such fees may be assessed to the
extent that such proffers and improvements do not mitigate
such impact.

Patron - Watkins

CSB170 yail deputies. Codifies budget language
(Item 64 E) to provide that the Commonwealth will fund one
jail deputy for every three beds of operational capacity and in
overcrowded jails one jail deputy for every five average annual
daily prisoners above operational capacity.

Patron - Stolle

CSB290 Local "livi ng wage" provisions. Provides
that no local governing body may establish "living wage" pro-
visions without approval of the General Assembly. Any "living
wage" ordinance previously adopted by a local governing body
that did not receive the approval of the General Assembly shall
be considered void.

Patron - O’Brien

CSB351 Local water supply facilities. Authorizes
localities to include in their subdivision ordinances provisions
allowing the locality to determine whether there are adequate
water sources and drinking water distribution infrastructure to
deliver sufficient and safe water for human consumption to
meet the demand required by a new subdivision. Before it
adopts such an ordinance, the locality must identify in its com-
prehensive plan, and in the local regional water plan required
by the state, the (i) adequacy of public water supply facilities
that will be used in making such a determination, (ii) the areas
where such subdivisions may be located, and (iii) existing
water supply and infrastructure needs in the potential growth
area. If the locality determines that adequate water supply or
related water facilities do not exist, it must provide a timeframe
of when such supply or facilities will be adequate to meet the
water demand. The determination of what constitutes an ade-
quate water supply is based on the demand projections devel-
oped as part of the adopted local or regional water supply plan.
Patron - Houck

CSB393 Adequate levels of servicefor educational
facilities. Provides that, concurrent with its periodic review of
the comprehensive plan, the planning commission in localities
with certain proffer zoning authority, in consultation with the
school board and the division superintendent, shall make a
study estimating the capacity in elementary, middle and high
school facilities that would be needed to meet established lev-
els of service for the locality based on anticipated growth in the
locality during the period projected by the comprehensive plan.
The recommendations shall be prepared with the active partici-
pation of the school board and division superintendent and
must include a statement of their concurrence in the recom-
mendations. Such localities may include in their ordinances
provisions that no application for approval of the preliminary
plat for a new residential subdivision, or for approval of a site
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plan or plan of development for any other new development
incorporating more than five residential units, will be accepted
unless it is accompanied by certification issued by the planning
commission after consultation with the school board, that pro-
posed subdivisions or other development is consistent with the
adopted educational facilities plan for the locality, and will not
cause the level of service for the schools available in the local-
ity to serve the new development to decline below the stan-
dards established pursuant to this bill. Refusal of an application
shall be without prejudice to refiling at such time as the appli-
cant is able to obtain certification. Ordinances adopted under
this bill may provide that in lieu of the certification required, if
the proposed subdivision or development will cause the level
of service for the schools available to serve the proposed subdi-
vision or development to fall below the established standards,
as a condition of approval the applicant may elect to pay, and
the locality may assess, an educational facilities fee sufficient
to cover the costs of additional capital improvements that will
be imposed upon the school division in which the new pro-
posed subdivision or development is to be located, which
improvements are necessitated by and attributable to the pro-
posed subdivision or development and which are required to
maintain the level of service established for the schools serving
the proposed subdivision or development.

Patron - Quayle

CSB534 Rroad impact fees. Adds Henrico County
(described by form of government) to those localities that may
utilize road impact fees. Also, an obsolete sunset provision is
deleted.

Patron - Stosch

CS B 592 Sheriff's vehicles. Allows sheriffs’ offices
to use unmarked vehicles.
Patron - Quayle

Courts not of Record

Passed

PHB44 ordersof judgment in courts not of record.
Clarifies that judges in courts not of record may enter as a
judgment order a discrete written installment or settlement
order that has been endorsed by counsel. Under current law, a
judge may enter a discrete written order in such cases as he
deems appropriate or may enter the judgment on a pleading,
note or bond. There is a provision that the bill is declaratory of
existing law.

Patron - Reese

PHBA45 Guardian ad litems. Eliminates the statutory
$100 cap on the amount of guardian ad litem compensation (in
a circuit court) that may be recovered from parents who are
financially able to pay. The bill permits the circuit court to
assess as costs against the parents the maximum amount the
court awards the attorney. The bill retains the statutory cap on
compensation that may be assessed against parents in the juve-
nile court. The subject matter of this bill is addressed in Item
34, Paragraph G of the 2002 Appropriation Act.

Patron - Reese

PHBA47 civil jurisdiction in actions of unlawful
entry or detainer in general district court. Provides that
counter-claims and cross-claims filed in actions for unlawful
entry or detainer where the occupant is using the premises pri-
marily for business, commercial or agricultural purposes shall
not be subject to the maximum jurisdictional limit of $15,000

applicable in general district court. The counter-claim or cross-
claim must arise out of the same use of the property for busi-
ness, commercial or agricultural purposes. Under current law,
the plaintiff in such actions may sue for more than $15,000 in
general district court, but counter-claims and cross-claims are
limited to $15,000 or less.

Patron - Reese

PHB320 Capias for nonsupport. Eliminates the
requirement that the court act "upon petition" to issue a civil
show cause summons or a capias where it finds that (i) a
respondent has failed to comply with an order concerning cus-
tody, visitation, support or maintenance and (ii) personal or
substitute service has been obtained.

Patron - Kilgore

PHB344 Filing fees in custody and visitation
cases. Creates a special rate for fees in custody and visitation
proceedings barring any add-on fees in these cases and applies
the special rate for appeal of these cases. The bill also corrects
an omission in last year’s legislation clarifying that a petition
may be reissued without additional costs or fees if service
could not be had. This is a recommendation of the Committee
on District Courts. This bill incorporates HB 946 and HB 1284
and is identical to SB 103.

Patron - Kilgore

PHB580 | nvoluntary commitment of minors. Pro-
vides that the juvenile and domestic relations court serving the
jurisdiction in which the minor is located is responsible for
scheduling the involuntary commitment hearing. For emer-
gency admissions, the same shall be scheduled where the juve-
nile is located or resides.

Patron - Hamilton

PHBG600 juvenile detention; appointment of attor-
ney. Requires the appointment of an attorney for a child prior
to an initial detention hearing unless an attorney has been
retained and appears on behalf of the child; and provides for
payment for such court-appointed attorney. The bill requires
that the child’s attorney be notified of the detention hearing and
any rehearing and specifies that the attorney be given the
opportunity to be heard at the detention hearing. The bill clari-
fies that a child who is not released from detention after a
detention hearing shall be entitled to a detention review hear-
ing and that the child’s attorney shall be afforded an opportu-
nity to be heard at the detention review hearing. Current law
allows a rehearing upon parental request when the child is not
released and the parent was not notified and does not appear.
This bill adds requirements that in order for there to be a
rehearing the parent must make a written request and state that
he is willing and available to supervise the child upon release
from detention and will return the child to court for all sched-
uled proceedings. Further amendments provide that, if it is
determined that the child is not indigent, the parents must pay
the costs of the attorney. A child who is alleged to have com-
mitted an offense that could lead to commitment to a juvenile
correctional center may waive his right to an attorney only
